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steps being taken to cure the delin-
quencies.

(5) Other reports. Other reports may
be required by the Agency from time to
time in the event of poor performance,
one or more work out agreements or
other such occurrences that require
more than the usual set of reporting
information.

(6) Site visits. The Agency may, at any
time, choose to visit the microlender
and inspect its files to ensure that pro-
gram requirements are being met.

(T) Access to microlender’s records.
Upon request by the Agency, the
microlender will permit representa-
tives of the Agency (or other agencies
of the U.S. Department of Agriculture
authorized by that Department or the
U.S. Government) to inspect and make
copies of any records pertaining to op-
eration and administration of this pro-
gram. Such inspection and copying
may be made during regular office
hours of the microlender or at any
other time agreed upon between the
microlender and the Agency.

(8) Changes in key personnel. Before
any additions are made to Kkey per-
sonnel, the microlender must notify
and the Agency must approve such
changes.

§4280.312 Loan approval and closing.

(a) Loan approval and obligating funds.
The loan will be considered approved
on the date the signed copy of Form
RD 1940-1, ‘‘Request for Obligation of
Funds,” is signed by the Agency. Form
RD 1940-1 authorizes funds to be obli-
gated and may be executed by the
Agency provided the microlender has
the legal authority to contract for a
loan, and to enter into required agree-
ments, including an Agency-approved
loan agreement, and meets all program
loan requirements and has signed Form
RD 1940-1.

(b) Letter of conditions. Upon review-
ing the conditions and requirements in
the letter of conditions, the applicant
must complete, sign, and return Form
RD 1942-46, ‘“‘Letter of Intent to Meet
Conditions,” to the Agency; or if cer-
tain conditions cannot be met, the ap-
plicant may propose alternate condi-
tions. The Agency will review any re-
quests for changes to the letter of con-
ditions. The Agency may approve only
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minor changes that do not materially
affect the microlender. Changes in
legal entities prior to loan closing will
not be approved.

(¢) Loan closing. (1) Prior to loan clos-
ing, microlenders must provide evi-
dence that the RMRF and LLRF bank
accounts have been set up and the
LLRF has been, or will be, funded as
described in §4280.311(g)(4). Such evi-
dence shall consist of:

(i) A pre-authorized debit form allow-
ing the Agency to withdraw payments
from the RMRF account, and in the
event of a repayment workout, from
the LLRF account;

(ii) An Agency-approved automatic
deposit authorization form from the
depository institution providing the
Agency with the RMRF account num-
ber into which funds may be deposited
at time of disbursement to the micro-
lender;

(iii) A statement from the depository
institution as to the amount of cash in
the LLRF account;

(iv) An Agency-approved promissory
note must be executed at loan closing;
and

(v) An appropriate security agree-
ment on the LLRF and RMRF ac-
counts.

(2) At loan closing, the microlender
must certify that:

(i) All requirements of the letter of
conditions have been met and

(ii) There has been no material ad-
verse change in the microlender or its
financial condition since the issuance
of the letter of conditions. If one or
more adverse changes have occurred,
the microlender must explain the
changes and the Agency must deter-
mine that the microlender remains eli-
gible and qualified to participate as an
MDO.

(3) The microlender will provide suf-
ficient evidence, which may include
but is not limited to, mechanics’ lien
waivers or in their absence receipts of
payment, that no lawsuits are pending
or threatened that would adversely af-
fect the security of the microlender
when Agency security instruments are
filed.

§4280.313 Grant provisions.

(a) General. The following provisions
apply to each type of grant offered
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under this program unless otherwise
specified annually in a FEDERAL REG-
ISTER notice. Competition for these
funds will occur as a part of the appli-
cation and qualification process of be-
coming a microlender. Failure to meet
scoring benchmarks will preclude an
applicant from receiving loan and/or
grant dollars. Once an MDO is partici-
pating as a microlender, grant funds
will be made available automatically
based on lending and the availability of
funds.

(1) Grant amounts.—(i) The maximum
TA grant amount for a microlender is
25 percent of the first $400,000 of out-
standing microloans owed to the
microlender under this program, plus
an additional 5 percent of the out-
standing loan amount owed by the
microborrowers to the lender under
this program over $400,000 up to and in-
cluding $2.5 million. This calculation
leads to a maximum grant of $205,000
annually for any microlender to pro-
vide technical assistance to its clients.
These grants will be awarded annually.

(ii) The maximum amount of a TA-
only grant under this program will not
exceed 10 percent of the amount of
funding available for TA-only grants.
The amount of funding available for
TA funding will be announced annually
and will be based on the availability of
funds. In no case will funding for the
TA-only grants exceed 10 percent of the
amount appropriated for the program
each Federal fiscal year.

(2) Matching requirement. The MDO is
required to provide a match of not less
than 15 percent of the total amount of
the grant in the form of matching
funds, indirect costs, or in-kind goods
or services. Unless specifically per-
mitted by laws other than the statute
authorizing RMAP, matching contribu-
tions must be made up of non-Federal
funding.

(3) Administrative expenses. Not more
than 10 percent of a grant received by
a MDO for a Federal fiscal year (FY)
may be used to pay administrative ex-
penses. MDOs must submit an annual
budget of proposed administrative ex-
penses for Agency approval. The Agen-
cy has the right to deny the 10 percent
and to fund administration expenses at
a lower level.

§4280.313

(4) Ineligible grant purposes. Grant
funds, matching funds, indirect costs,
and in-kind goods and services may not
be used for:

(i) Grant application preparation
costs;

(ii) Costs incurred prior to the obliga-
tion date of the grant;

(iii) Capital improvements;

(iv) Political or lobbying activities;

(v) Assistance to any ineligible enti-
ty;

(vi) Payment of any judgment or debt
owed; and

(vii) Payment of any costs other than
those allowed in paragraphs (b)(1) and
(c) of this section.

(6) Changes in key personnel. Before
any additions are made to Kkey per-
sonnel, the microlender must notify
and the Agency must approve such
changes.

(b) Grants to assist microentrepreneurs
(Microlender Technical Assistance (TA)
Grants). The capacity of a microlender
to provide an integrated program of
microlending and technical assistance
will be evaluated during the scoring
process. An eligible MDO selected to be
a microlender will be eligible to receive
a microlending TA grant if it receives
funding to provide microloans under
this program.

(1) Purpose. The Agency shall make
microlender TA grants to microlenders
to assist them in providing marketing,
management, and other technical as-
sistance to rural microentrepreneurs
and microenterprises that have re-
ceived or are seeking one or more
microloans from the microlender.

(2) Grant amounts. Microlender TA
grants will be limited to an amount
equal to not more than 25 percent of
the total outstanding balance of
microloans made under this program
and active by the microlender as of the
date the grant is awarded for the first
$400,000 plus an additional 5 percent of
the loan amount owed by the microbor-
rowers to the lender under this pro-
gram over $400,000 up to and including
$2.5 million. Funds cannot be used to
pay off the loans. During the first year
of operation, the percentage will be de-
termined based on the amount of the
loan to the microlender, but will be
disbursed on a quarterly basis based on
the amount of microloans made. Any
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grant dollars obligated, but not spent,
from the initial grant, will be sub-
tracted from the subsequent year grant
to ensure that obligations cover only
microloans made and active.

(3) TA grant fund uses and limitations.
The microlender will agree to use TA
grant funding exclusively for providing
technical assistance and training to el-
igible microentrepreneurs and micro-
enterprises, with the exception that up
to 10 percent of the grant funds may be
used to cover the microlender’s admin-
istrative expenses, except as may be re-
duced as provided under §4280.313(a)(4).
The following limitations will apply to
TA grant funding:

(i) Administrative expenses should be
kept to a minimum. As such, the appli-
cant MDO is required, in the applica-
tion materials, to provide an adminis-
trative budget plan indicating the
amount of funding it will need for ad-
ministrative purposes. Applicants will
be scored accordingly, with those using
less than 10 percent of the funding for
administrative purposes being scored
higher than those using 10 percent of
the funding for administrative pur-
poses.

(ii) While operating the program, the
selected microlender will be expected
to adhere to the estimates it provides
in the application. If for any reason,
the microlender cannot meet the ex-
pectations of the application, it must
contact the Agency in writing to re-
quest a budget adjustment.

(iii) At no time will it be appropriate
for the microlender to expend more
than 10 percent of its grant funding on
administrative expenses. Microlenders
that go over 10 percent will be consid-
ered in performance default and may be
subject to forfeiting funding.

(iv) Budget adjustments will be con-
sidered within the 10 percent limita-
tion and approved or denied on a case-
by-case basis.

(c) TA-only grants. Grants will be
competitively made to MDOs for the
purpose of providing technical assist-
ance and training to prospective micro-
borrowers. Technical assistance-only
grants will be provided to eligible
MDOs that seek to provide business-
based technical assistance and training
to eligible microentrepreneurs and
microenterprises, but do not seek fund-
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ing for an RMRF. Entities receiving
microlending TA grants will not be eli-
gible to apply for TA-only grants.

(1) Grant term. TA-only grants will
have a grant term not to exceed 12
months from the date the grant agree-
ment is signed.

(2) Funding level. The maximum
amount of a TA-only grant under this
program will not exceed 10 percent of
the amount of funding available for
TA-only grants. In no case will funding
for the TA-only grants exceed 10 per-
cent of the amount appropriated for
the program each Federal fiscal year.

(3) Loan referencing. TA-only grantees
will be required to:

(i) Refer clients to internal or exter-
nal non-program funded lenders for
loans of $50,000 or less and

(ii) Collect data regarding such cli-
ents. TA-only grantees will be consid-
ered successful if a minimum of 1- in-5
TA clients are referred for a microloan
and are operating a business within 18
months of receiving technical assist-
ance.

(4) Facilitation of access to capital.
Technical assistance-only grantees will
be expected to provide training and
technical assistance services to the ex-
tent that access to capital for eligible
microentrepreneurs and microenter-
prises is facilitated by referral to ei-
ther an internal or external non-pro-
gram loan fund so that these clients
may take advantage of available fi-
nancing programs.

(5) Microlender funding. No entity will
receive grant funding as both a micro-
lender and a TA-only provider; that is,
RMAP microlenders are not eligible for
TA-only funding and an MDO receiving
TA-only funding are not eligible for
microlender funding.

(d) Grant agreement. For any grant to
an MDO or microlender, the Agency
will notify the approved applicant in
writing, using an Agency-approved
grant agreement setting out the condi-
tions under which the grant will be
made. The form will include those mat-
ters necessary to ensure that the pro-
posed grant is completed in accordance
with the proposed project, that grant
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funds are expended for authorized pur-
poses, and that the applicable require-
ments prescribed in the relevant De-
partment regulations are complied
with.

§4280.314 [Reserved]

§4280.315 MDO application and sub-
mission information.

(a) Initial and subsequent applications.
Applications shall be submitted in ac-
cordance with the provisions of this
subpart unless adjusted by the Agency
in an annual FEDERAL REGISTER Notice
for Solicitation of Applications (NOSA)
or a Notice of Funding Availability
(NOFA), depending on the availability
of funds at the time of publication.

(1) The information required in this
section is necessary for an application
to be considered complete.

(2) When preparing applications, ap-
plicants are strongly encouraged to re-
view the scoring criteria in §4280.316
and provide documentation that will
support a competitive score.

(3) Only those applicants that meet
the basic eligibility requirements in
§4280.310 will have their applications
fully scored and considered for partici-
pation in the program under this sec-
tion.

(b) Content and form of submission.
The content and form requirements
will differ based on the nature of the
application. All applicants must pro-
vide the information specified in para-
graph (c) of this section. Additional ap-
plication information is required in
paragraph (d) of this section depending
on the type of application being sub-
mitted.

(c) Application information for all ap-
plicants. All applicants must provide
the following information and forms
fully completed and with all attach-
ments:

(1) Standard Form-424, ‘‘Application
for Federal Assistance.”

(2) Standard Form-424A, ‘‘Budget In-

formation—Non-construction Pro-
grams.”’
(3) Standard Form-424B, ‘‘Assur-

ances—Non-construction Programs.”’
(4) For entities that are applying for

more than $150,000 in loan funds and/or

more than $100,000 in grant funds, only,

§4280.315

SF LLL, ‘“‘Disclosure of Lobbying Ac-
tivities.”

(5) AD 1047, ““Certification Regarding
Debarment, Suspension, and other Re-
sponsibility Matters—Primary Covered
Transaction.”

(6) For entities applying for program
loan funds to become an RMAP micro-
lender only, Form RD 1910-11, ‘‘Certifi-
cation of No Federal Debt.”

(7) Form RD 400-8, ‘‘Compliance Re-
view.”

(8) Demonstration that the applicant
is eligible to apply to participate in
this program. To demonstrate eligi-
bility, applicants must submit docu-
mentation that the applicant is an
MDO as defined in §4280.302, as follows:

(i) If a nonprofit entity, evidence
that the applicant organization meets
the citizenship requirements;

(ii) If a nonprofit entity, a copy of
the applicant’s bylaws and articles of
incorporation, which include evidence
that the applicant is legally considered
a non-profit organization;

(iii) If an Indian tribe, evidence that
the applicant is a Federally-recognized
Indian tribe, and that the tribe neither
operates nor is served by an existing
MDO;

(iv) If a public institution of higher
education, evidence that the applicant
is a public institution of higher edu-
cation; and

(v) For nonprofit applicants only, a
Certificate of Good Standing, not more
than 6 months old, from the Office of
the Secretary of State in the State in
which the applicant is located. If the
applicant has offices in more than one
state, then the state in which the ap-
plicant is organized and licensed will
be considered the home location.

(9) Certification by the applicant
that it cannot obtain sufficient credit
elsewhere to fund the activities called
for under this program with similar
rates and terms.

(10) Form RD 400-4,
Agreement.”

(d) Type of application specific informa-
tion. In addition to the information re-
quired under paragraph (c) of this sec-
tion, the following information is also
required, as applicable:

(1) The information
§4280.316(a).

‘‘Assurance

specified in
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